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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Conigali, McClin,tock;&.Costello,LLP 0CT 12 201
P.0. Box 1178
Coos Bay, OR 97420-0309
RE: MUR 6446
Coos Bay-North Bend Rotary Club

Dear Ms. Costello:

On Daocembar 29, 2010, the Federal Election Commission notified your client, the Coos
Bay-North Bend Rotary Club, of a complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended (“the Act”). On October 4, 2011, the Commission
found, on the basis of the information in the complaint, and information provided by you, that
there is no reason to believe that the Coos Bay-North Bend Rotary Club violated 2 U.S.C.

§ 441b(a) of the Act. Accordingly, the Commission closed its file in this matter.

Documents related to the case will be placed on the public recard within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003) and Statement of Policy Regarding Placing First General
Counsel’s Reports o the Public Record, 74 Fed. Reg. 66132 (Dec. 14, 2009). Thar Fectual and
Legal Analysis, whiah explains the Comnqission’s findiags, is enclosed for your information.

If you have any questions, pleasa contact Audra Hale-Maddox, the attorney assigned to
this matter, at (202) 694-1650.

Siecerely,

Nz

. Blnmberg
Assistant General Counsel

Enclosure
Factual and Legal Analysxs
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Rotary Club of Coos Bay-North Bend, Oregon MUR 6446

L GENERATION OF MATTER

This matter was generated by a complaint filed with the Federal Election Commission by
Lynnelle Kurmelelme. See 2 U.S.C. § 437g(a)(1).
I.  FACTUAL SUMMARX

This complaint concerns the appearance of Congressman Peter DeFazio, a federal

officeholder and federal candidate, at the October members-only meeting of the Rotary Cluh of
Coos Bay-North Bend, Oregon, (“the Club™) a 501(c)(4) corporation, shortly before the 2010
general election. The complaint states that on “October 12, 2010, Rep. Peter DeFazio was the
special speaker and appeared to be a willing participant at a partisan event/luncheon where he
was sponsored, endorsed, and/or promoted by The Coos Bay-North Bend, OR, Rotary
International Club, with a 501(c)(3) status.” See Complaint at 2. The complaint asserts that the
Club is a 501(c)(3) orgamzahon and that Rep. DeFazio’s appearance before the Club was
campeign-related, ard therefore alleges that hosting DiFazio®s appearunce was prohibited by the
Internal Revenue Code. See Complaint at 1, While the complaint daes nat cite any portions of
the Federal Electinn Campaign Act of 1971, as amemded, (“the Aot”) it genarally alleges that the
endorsement and the costs associated with the “endorsement” Club meeting were in-kind
contributions to DeFazio for Congress and Robert Ackerman, in his official capacity as treasurer,
(“the Committee™) by the Rotary Club.

- Congressman Peter DeFazio has represented the congressional district that encompasses

Coos Bay and North Bend, Oregon, from the time of his initial election in 1986. Available
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information indicates that Rep. DeFazio often speaks at Rotary meetings throughout his district,
and that his presentation to the Coos Bay-North Bend Rotary Club on October 12, 2010 focused
on transportation projects, including a six-year transportation reauthorization bill Rep. DeFazio
authored, rather than on the campaign. Complainant attended the Club’s meeting on October 12,
2010, though according to the Club’s respronse, she is not a Club member, nor was she a guest of
a Rotarian, and the meeting was not open o the public. See Club Response at 2. It appears that
Compiainant abentrd the neseting bocause she was apncerned abone Rep. DeFazio’s appearamncn,
as she hed praviously onwtacted the Club’s president, Jim Malitor, regarding her frustration ahout
the Club’s rejectior of a campaign appsarance by a surrogate fer Art Robinson, Rep. DeFazio’s
opponent in the general election. The Complainant states:

It is my understanding that The Coos Bay-North Bend Rotary International Club

Bourd had commituxd to share their September 14, 2010 nieeting with “The

American Exceptionalism Tour” with renowned Astronaut Scott Carpenter

campsigning for Art Robinrau for Congrass. ... Howewnr, just days befaxs the

schesialed event, Presidont Jan Molitar called aud cancelled due to ‘the Board and

Rotary’s Bi-Laws state they cannot be involved in anythting palitical.’

Complaint at 3-4.

The complalnt states generatly that there were “soveral partisan acclarmations in support
of Rup. DuFazin from the Rotary Board, members and guests during the partisan event,” but
gives no indication of what these “geclamations” ware.! Soe Complaint at 3. The oomplaint aiso
acknowledges that “as a sitting Congressman, [Rep. DeFazio] could have spokan ... to ‘share his
expertise on another subject,’ but states Complainant’s perspective that “[t}he whole meeting
was all about Rep. DeFazio! He applauded himself for the great work he’s done and is now

1

! Complainant asserted in the Complaint that she voice-recorded the meeting, but did not include a recording with
her sobatizvien ec quote fiom tbw aileged reconiitig in her Complaint. See Comglaint.at 5.
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doing and why it is so important for him to continue his progress next term. He clearly implied
‘VOTE FOR ME!"” See Complaint at 3.

After leaving the meeting, Complainant wrote a letter to the Club regarding her concerns
about his appearance.? See Complaint at 4 and Complaint Attachment 1, “My Letter,” dated
October 17, 2010. Subsequently, Complainant filed the complaint in this matter.

In response to the Complaint, the Coou Bey-North Bemd Rotary Club states that ft i3 not a
501(c)(3) organieatian, it is in fact a SQ1(c)(4) organization, and “it is mot inmonsistent witlx the
purpose of the ... club ... for s local Rotary club to host a maetiug formembers durimg which a
currently-serving legislator provides information to the membership on topics that concern the
community, such as the status of current legislative activities. In doing so, the club does not
advocate any particular position, though under the 501(c)(4) rules, it may.” See Club Response
at 1-2 and Exhibit 1 (a 1998 letter from Rotary International personnel stating that Rotary
International is a 501(c)(4) organization and the Coos Bay Club has been a member club since
1922). The Club’s response states that the “October 12, 2010 Club meeting was not open to the
public,” and was a meeting for Club members. See Club Response at 2 and Affidavit of
President James Molitor, attached to the Response as Exhibit 3.

2 That letter (and the Complaint to the Commission) appears to rely on information Complainant obtained from a
fact sheet published by the Alliance for Justice, an association of over 100 non-profit organizations involved in
advocating for the rights of various groups. See hitp://www.afj.org/about-afj/, (last visited July 6, 2011.) In the
letter, Complainant quotes & portion of the Alliance for Justice (“AF)") Fact Sheet on which her allegations rely, in
which the AFJ advised its non-profit member organizations that

A 501(cd(3) may NOT hoat a fedaral cundidmn’s sppearsnoe that it cempxign-relatud
bame doing so wankd provids a bxnsfinikd opmostunity for the candldate to asiviress the
mihtic, squal to an in-kind contributéon, whiah is impesmisaibie fiaz a 501(a)(3). The only
exacption to this genord) niie ... is when the 501(e)(3) is hasting a candidate debta with
at lneis two candidates and the debate is nponastisan in neture. (Emphasis in original.)
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The Club noted that Rep. DeFazio’s appearance was not campaign-related, but rather it
focused on a general legislative update, not on the upcoming election. Club Response at 2. The
Club also notes that, in contrast to the non-partisan officeholder appearance of Rep. DeFazio, it
refused the previously-requested appearance by Art Robinson’s campaign surrogate, astronaut
Scott Carpenter, “after learning of the partisan nature of Mr. Carpenter’s presentation.™ Club
Respunse at 2.

IOI. LEGAL ANALYSIS

The complaint generally alleges that the Club “violated Federal Election Laws and
blatantly disregarded (501)(c)(3) Electian Regulatians,” and appears to suggest, by citing to the
Alliance for Justice webpage, that the Club made contributions when it allegedly endorsed Rep.
DeFazio and provided facilities and resources for a campaign-related appearance at the
members’ meeting. See Complaint at 1-3. It is unlawful for any corporation to make a
contribution in connection with any election to any political office. 2 U.S.C. § 441b(a).
Therefore, because the Club is incorporated, if the Club made in-kind contributions in
connection with the event, it would have violated 2 U.S.C. § 441b(a) by making the prohibited
contributions. However, lrere, where it appears that Rep. DeFazio attunded the Club’s monthly
member’s meeting, which wis closed to the public and served as a meeting for members to
interaet with tl;elr sitting Member of Congress segneding logislative issues, and Rep. DaFazio’s
non-partisan presentation related to transpartation topics that affected the region and was not
treated by the Club as a campaign event, the available information indicates that Rep. DeFazio’s
presentation to the Club was a permissible officeholder appearance, that the Club did not endorse
Rep. DeFazio during his appearance, and therefore Rep. DeFazio’s appearance did not generate

an impermissible in-kind corporate contribution from the Club to the DeFazio Committee.



118442042132

10
11
12
13
14
15
16
17

MUR 6446 (Rotary Club)
Factual and Legal Analysis
Page 5 of §

With regard to the alleged endorsement, Rep. DeFazio and the Committee deny that the
Club endorsed Rep. DeFazio during his appearance, and the available information appears to
support that assertion. See Club Response at 2. Separate from the endorsement argument, the
complaint suggests that the Club made a more general in-kind contribution to the DeFazio
Committee by using Club resources to host his appearance. The complaint states the Club “made
a political contribution to a candidate, Rep. Peter DeFazio.
(TIME=CONTRIBUTION=MONEY). ... [The Club] used facilities for candidate, Rep. Peter
DeFazio’s endarsement.” See Compieint at 2. However, a¢ discussed above, the available
information indicates Rep. DeFazio appeared befare the Club in his capacity as an officeholder
and not as a candidate.?

Therefore, despite the complaint’s general allegations that Rep. DeFazio’s appearance at
the Club’s meeting resulted in a contribution, the available information indicates that Rep.
DeFazio’s presentation to the Club was a permissible officeholder appearance and did not
generate an impermissible in-kind corporate contribution to the DeFazio Committee.
Accordingly, the Commission finds no reason to believe that the Rotary Club of Coos Bay-North
Bend, Oregon vielated 2 U.S.C. § 441b(a) by permitting Rep. DeFazio to make a non-campaign-
related offiecholder app=amance at the Club’s October 2010 membersitip meeting.

3 The Commission does not reach the issue here of how the Supreme Court’s decision in Citizens United v. FEC,
130 S. Ct. 876 (2010), affects the Commissions’ regulations at 11 CFR Part 114 governing the circumstances under
which corporations may sponsor Federal candidate appearances or endorse Federal candidates.




